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To 
Justice Arun Kumar Tyagi-JMj Dr. Afroz Ahmad- EM 25TH MARCH 2025 
National Green Tribumil 
Faridkot House, Copernicus Marg, MAl fA 1"5 
New Delhi-l 10001 	 - )/~ 
Appeal alainst Order no-NGT (PB)/JUDICIAL/MA 122-2024/0A-258-2024/87 R & I 

BANIBRATA MUKHERJEE· Applicant 
Versus 

STATE OF WEST BENGAL & Others- Respondents 

Your Lordships, 

APPLICANT'S HUMBLE SUBMISSIONS/FACTS: 

1. 	 Enclosing herewith a copy of "PARCHA" as Annexure-I, issued by the 
office of the Ld. ADM, DL& LRO, evidencing that 25 decimals 
(approximately 1,012.08 sq. meters / 10890 sq. ft.) is my pond under 
Plot no-13844 with my grandfather's name and my great grandfather's 
name mentioned in the same in vernacular Bengali. This record dated 27th 
July 2021, has been produced as evidence in W.P.A (P) 230 of 2022 before 
the Hon'ble Calcutta High Court. 

2. 	Enclosing a copy of letter E&H/RTI/21/2022-2023dated 26th August 
2022 by the Executive Engineer (Civil), Environment & Heritage 
Department, KMC, as Annexure-2 which acknowledges that approximately 
50 sq. meters (538 sq. ft.) of my waterbody located at 321, Diamond 
Harbour Road (KMC Ward No. 119) was filled up, as per NRSA aerial 
imagely. This document was also submitted in W.P.A (P) 230 of 
2022before the Hon'ble Calcutta High Court. 

3. 	 A sworn affidavit submitted to Your Lordships on 6th January 2025 by 
the Ld. ADM, DL & LRO (Annexure-3 herein), also mentioned as page - 5 
in his affidavit therein) states my water body's area as 875.6399 sq. meters, 
with only 5 sq. meters (53 sq. ft.) filled up. 

4. 	 Another sworn affidavit submitted to Your Lordships on 6th January 
2025(same day) by the Ld. Executive Engineer (Civil), Environment & 
Heritage Department, of KMC (Annexure-4 herein), also mentioned as 
page - 5 in his affidavit therein) states as per NRSA Aerial map the area of 
my waterbody is 850 square meters out of which small portion in the 
southern side has been filled up. He has included a drawing of my pond 
(enclosed as Annexure-5 herein) in his affidavit that under 321, Diamond 
Harbour Road, (Premises no.-139, Diamond Harbour Road), mentioning 
pond area of 850 square meters and shown that filled up area has been 
restored. 

5. 	These sworn affidavits given by the Ld. Govt. Officers on the same day are 
having contradicting measurements-875.64 sq. m vs. 850 sq. m-and 
raise questions regarding the accurate area of my water body as well as 
their intentions to mislead your Lordships and your proceedings. Hence 
which affidavit gives correct area of my pond? 
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6. 	 Both Ld. Officials in their sworn affidavits have mentioned a sanctioned 
building plan (B.P-2012130483 dated 08/12/2012), (mentioned as Page ­
14, Annexure-R-2 of their affidavits therein) for a two-storey building on the 
southern side (Same is attached as Annexure-SA herein). They have 
mentioned that the same building plan has been, submitted by the owner of 
the building t6 the Executive Engineer. This building belongs to Sri Kajal 
Sarkar. It is to be mentioned that under registered sale deed being number­
I-8263 dated 15.11.2006 and declaration deed no-I-443 dated 7th Feb 2007, 
I had sold an area of 78 feet long x 20 feet wide =1560 sq. ft. of land as 
was gifted to me by my ancestors, from the south side of my pond to Mr. 
Kajal Sarkar, who mutated his property as premises no-139/1, Diamond 
Harbour Road. The drawingj plan of the above referred registered deeds is 
enclosed as Annexure-6 herein giving the measurements. . 

7. 	But during inspection of the area by Officers of Ld. ADM, DL & LRO in the 
month of Aug 2024, it was physically found that Sri Kajal Sarkar has 
actually built his house with an area of 78 feet long x 24 feet 6 inches 
wide = 1911 square feet. This clearly shows that instead of building his 
house within 1560 sq. ft., he has actually constructed upon 1911 
square feet, thereby encroaching(1911 - 1560) = 351 sq. ft. (32.62 sq. 
m) into my pond. 

8. 	 Here both of the Ld. Officers of Government of West Bengal never tried 
to measure the peripheral boundary wall or the property under KMC 
Premises no-139j1, Diamond Harbour Road, belonging to Sri Kajal 
Sarkar, as per the sanctioned building plan no- B.P-2012130483 dated 
08/12/12 and have misled this Hon'ble Court either by deliberate 
omission or negligence. If they were unaware or purposely suppressed 
everything, then both of them must be questioned as to why they did 
not measure the actual constructed area and compare the same with 
buDding sanction plan number-B.P-2012130483 dated 08/12/12? 

9. 	 In spite of knowing this above mentioned fact since Aug 2024, when Officers 
of Ld. ADM, DL & LRO measured my pond and adjacent area and my letter 
to dated 10th of September 2024 (Enclosed as Annexure-7 herein), the 
Learned ADM, DL & LRO stating the above, he deliberately suppressed this 
fact in his sworn affidavit to your Lordships. I had written a mail dated 5th 

Nov-2024 to the DM- South 24 Parganas, ADM DL & LRO, Municipal 
Commissioner of KMC with respect to the above problem with copies to 
West Bengal Pollution Control Board and your Lordships also, but apart 
from Officers of West Bengal Pollution Control Board, nobody stood by me 
and Senior Scientist of West Bengal Pollution Control Board wrote a letter 
dated 27th November 2024 being number-2228-PGjLDj03j2024(enclosed 
as Annexure-7A) to The Municipal Commissioner of KMC, but to no avail 
and Mr. Arup Sarkar- Executive Engineer (Civil), Environment & 
Heritage Department, of KMC, kept silent and never enquired into the 
matter or even after enquiry deliberately kept quiet and misled Your 
LordshipsjHon'hle Court in his sworn affidavit for reasons best known to 
him. 
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10.In order to put a rest to all controversies regarding the accurate area of my 
pond situated within 321, Diamond Harbour Road, (Premises no.-139, 
Diamond Harbour Road,) KMC ward no-119, PO & PS- Behala, Kolkata­
700034, my pond and surrounding area was inspected and accurately 
measured by Sri Sandip Hazra- B. Tech Civil Engg. M. Tech Structural 
Engg., Licensed Building Surveyor of Kolkata Municipal Corporation by 
laser machine and tape on 16th February 2025 and prepared the Google 
satellite im,agery map from Google earth and also prepared an AUTOCAD 
drawing giving all dimensions on 5 th of March 2025. The satellite imagery 
map duly signed and stamped by him is enclosed as Annexure-8 and the 
AUTOCAD drawing duly stamped and signed by him is enclosed as 
Annexure-9. 

l1.ln this AUTOCAD drawing under Annexure-9 and satellite imagery map 
under Annexure-8, it is observed that the correct area of my pond is 9392 
square feet or 872.86 square meters or equivalent to 21.56 decimals. 
Hence the area matches with the sworn affidavit area of pond area 
mentioned by Learned ADM, DL & LRO is more accurate & within less 

16ththan half of a percent compared to the measured area on Feb 
2025. From the imagery and AUTOCAD drawing, the area statements: 

• 	 My Pond area: 872.86 sq. m 
• 	 My Pond area encroached by Mr. Kajal Sarkar (Area-A): 351 sq. ft. 

(red-hatched area) 
• 	 My Vacant land (Area-B): 588 sq. ft. 
• 	 My premises area encroached by Behala Diamond Club (Area-C): 650 

sq. ft. 

I wish to draw the attention of Your Lordships/Hon'ble Court that 100% of 
garbage dumping happens from Area-B and Area-C on a regular basis. 
Plastic/polythene bags and all kinds of rubbish are thrown into my pond. 
I cultivate fish to pay for KMC taxes for th~ last 25 years and over the years my fish 
are dying gradually due to water pollution. I spend thousands of rupees every 3 to 
4 months to clean my pond of the debris which is thrown regularly. It is becoming 
very strenuous for me to keep up with cleaning my pond. 

The /method used by Behala Diamond Club of gradual encroachment is unique; 
they erect Puja pandals without my permission or the permission of local Behala 
Police Station. Then they beat down/ram and level out the garbage frqm the south 
side of my pond and encroach into my pond by compacting the debris and fill up 
my pond from southern and south - eastern embankment. I am tired of fighting the 
club for last 20 years, who are financially and politically very powerful and try to 
grab any vacant land. The total area available within Area-B and Area-C is 588 sq. 
ft. + 650 sq. ft. =1238 square feet and belongs to me, which is about 49 feet long 
and about 25 feet wide and evidenced in Satellite imagery and drawings under 
Annexure-8 and Annexure-9. 

ENCLOSED- ANNEXURES-l, 2,3,4,5, 5A, 6,7, 7A. 8 and 9 
(Hard copies of' Annexure-3, 4, 5, 5A are already with you in case records submitted by Respondents on 6 th 

January 2025.) 

+ 8 RECENT PHOTOGRAPHS WITH DESCRIPTIONS· TIME AND DATE-AS INSTRUCTED TO ME BY HON'BLE 
BENCH ON 10TH FEBRUARY 2025 
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PAGE -L, f 4 
PRAYER­

A. To order State Administration/ Kolkata Municipal Corporation to demolish 351 
square feet of encroached pond area done by Sri Kajal Sarkar while 
constructing his house within premises no-139/ 1, Diamond Harbour Road and 
impose adequate fine/penalty upon him for the purposeful encroachment upon my 
pond as clearly shown in satellite imagery -Annexure-8 and drawing of Annexure-9 
and order penal action against Mr. Kajal Sarkar as per provision of laws of 
environment protection and West Bengal Inland Fisheries Act. 

B. To allow me to excavate about 1012 sq. ft. area with measurements of 22 feet 
wide x 46 feet long with a depth of 6 feet, out of the present area of 1238 sq. ft. 
comprised within Area -B and Area-C as shown in AUTO CAD Drawing, leaving just 
adequate space as pond embankment for me to erect the boundary wall and its 
foundation on the excavated periphery of my pond area and remove the permanent 
cancer/cause of any pollution upon my pond and prevent future encroachment 
once and for all and I will be able to save my water body forever . 

.c. Instruct the State/District Administration and Police Administration to provide 
me and my family with adequate Police protection from local miscreants and or 
affiliates/ members of Behala Diamond Club during excavation work and 
construction of boundary wall or instruct the State/District Administration to carry 
out the excavation of aboutlH' sq. ft. in my presence and I will reimburse the cost 

~of excavation to State/District Administration and carry out construction of the\\ 
boundary wall at my cost under police protection. 

CONCLUSION· Once 351 sq. ft. of encroached area is demolished and 1012 sq. ft. 
area is excavated as prayed for then my pond area will increase by 1363 sq. ft. or 
3.13 decimals more and my pond will have an area of 24.69 decimals (1000 
square meters) which is 98.75% of its original size of 25 decimals as is 
mentioned in the PARClIA document issued by Government of West Bengal. 

I humbly pray to Your Lordships that the above prayers are granted and I will ever 
remain grateful for saving my pond/ waterbody. 

./ 	I will be personally present on 1st of April 2025 and explain to The Hon'ble Court 
with another set of these documents which is the next date given to me by Your 
Lordships on 10th February 2025. 

Banibrata MukheIjee 
321, Diamond Harbour Road, 
PO & PS- Behala, Kolkata- 700034 
Phone number-9433134856 and 9007029095, 
Email id-mukherieebanibrata1965@gmail.com 

Chamber address- 21B, Iswar Ganguly Street, Kalighat, Kolkata-700026 
1: ~",{ ~ ! N(;T. ~ ~ ~,.A.....~
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